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1 1997.

2 JUDGE SIPPEL: Did you review that before

3 you came to testify?

4

5

THE WITNESS: Yes, I did.

JUDGE SIPPEL: And tab three?

6 THE WITNESS: Tab three appears to be

7 excerpts from KALW program guides starting with the

8 October, November, December 1996 program guide.

9 JUDGE SIPPEL: Well, let me say. I know

10 I stand to be corrected now. This is not going to

11 help you, but it's going to help me. The Financial

12 Report is marked. It is stamped at the bottom, FSUSD

13 Exhibit 2, and what you just testified to is FSUSD

14 Exhibit 3. Did you review that document before you

15 came to testify?

16

17

18 tab four.

THE WITNESS: Yes, I did.

JUDGE SIPPEL: Okay. Now we're going to

19 MR. PRICE: You Honor, if I may just

20 interject slightly, a little more confusion with this

21 process. The program guide, in the interest of saving

22 a little bit of paper, we've only included excerpts
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1 here in Mr. Ramirez' copy and in your copy, of the

2 entire document, as you may recall was introduced in

3 the admission session.

4 JUDGE SIPPEL: Right, yes, I have no

5 problem with that. Now we're on to a document which

6 is called Opposition to Petition to Deny?

7 THE WITNESS: Okay. Tab four is the

8 Opposition to Petition to Deny and I have reviewed

9 this. Tab five is the License Renewal Application

10 that I sent to the FCC on July 30th, 1997 or dated

11 July 30th, 1997.

12 JUDGE SIPPEL: Did you review that before

13 you testified?

14 THE WITNESS: Yes, I reviewed that. Tab

15 six is a memo from me to Ernie Sanchez dated October

16 4th, 1997, and I've reviewed that. Tab seven is an

17 Ownership Report for KALW that I've reviewed, and I

18 believe this was attached to the License Renewal

19 Application.

20 No, I correct myself. These look to be

21 the Ownership Reports that were subsequently created

22 to place in the public file after the License Renewal
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1 Application was submitted.

2 JUDGE SIPPEL: So these are the ones that

3 have signature date of December 1997?

4

5

6

THE WITNESS: Correct.

JUDGE SIPPEL: Okay.

THE WITNESS: Tab eight is the memo that

7 I wrote to Enrique Palacios dated January 30th, 1998,

8 where I reported to him the activities at the station

9 prior to my leaving the station in January of 1998,

10 and I have reviewed this.

11

12

13 Q

JUDGE SIPPEL: Thank you.

BY MR. SHOOK

Other than your own deposition, did you

14 review anybody else's deposition?

15

16

A

Q

No.

With respect to your direct testimony,

17 which is SFUSD Exhibit T-l, did you draft the

18 questions that appear?

19

20

21

22

A

Q

A

Q

No, I didn't draft the questions.

Do you know who did?

No, I don't.

Did you provide draft responses to the
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1 questions posed?

2

3

A

Q

Yes, I did.

Were you involved in the editing of your

4 draft responses?

5

6

A

Q

Yes, I was.

Did you have any documents to refer to as

7 you were preparing your responses to the questions

8 that appear in Exhibit T-1?

9

10

11

A

Q

A

Yes, I did.

What documents were they?

They would have included many of the

12 documents that are attached in the same binder.

13

14

Q

A

Did they include any other documents?

I don't remember if there were any other

15 documents that I looked at that aren't included as

16 part of this binder.

17 Q Did you have any calendars or diaries to

18 refer to?

19

20

A

Q

No.

Did you keep a diary of your activities

21 when you were General Manager at KALW?

22 A
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Did you maintain a calendar of any kind

2 when you were a manager at KALW?

3

4

5

6

7

8

A

Q

A

Q

A

Yes, I did have a day planner.

Do you know what happened to that?

No, I don't.

As far as you know, that's unavailable?

Yes.

JUDGE SIPPEL: You didn't take it with you

9 when you left, did you or did you?

10

11

THE WITNESS:

it with me when I left.

I don't remember if I took

It was my personal day

12 planner and I don't know what's happened to it since.

13 BY MR. SHOOK:

14 Q In connection with your written testimony,

15 SFUSD Exhibit T-1, did you review the bills from the

16 Sanchez Law Firm that appear as EB Exhibit No.7, and

17 I can bring a set up to you so you can see what I'm

18 talking about.

19

20

A

Q

No, I didn't.

You did not review bills from the Sanchez

21 Law Firm?

22 A In preparing for the testimony?
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Yes sir.

No, I didn't.

In connection with the preparation of your

4 written testimony, did you review the 1997

5 Broadcasting and Cable yearbook's reference to the

6 FCC's public file rules?

7

8

A I don't remember if I did.

MS. LEAVITT: Let the record reflect we're

9 showing SFUSD counsel the Broadcasting and Cable

10 yearbook, 1997 yearbook.

11

12 of that?

13

JUDGE SIPPEL: Do you want official notice

MS. LEAVITT: Yes, Your Honor. Would you

14 take official notice that this is?

15

16

JUDGE SIPPEL: Any objection?

MR. PRICE: No objection.

17 JUDGE SIPPEL: It's officially noted.

18

19 Q

BY MR. SHOOK:

Mr. Ramirez, there's a page that is marked

20 there with a yellow sticky, and when you open it

21 there's a reference to the public file rules. The

22 only rule that appears there is 73-35-26, which is the
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1 rule for commercial stations. Do you recall whether

2 or not you had reviewed this yearbook in connection

3 with the preparation of your testimony?

4 A No, I don't remember looking at this in

5 preparation for the testimony.

6

7 it?

8

Q

A

Was there a time that you have looked at

Yes, I have a general recollection that

9 this is that I referred to this when I was

10 completing the License Renewal Application. I

11 remember that because it's, I think, in my 1998

12 declaration. Well no, not in my 1998 declaration. I

13 think in my memo to Ernie Sanchez dated -- the October

14 4th memo, I think I refer to this.

15

16 now.

17

18

Q

A

Q

Very good, you can keep it up there for

Okay.

Why don't you move it off to that cart,

19 that would probably be easier. Now in connection with

20 your written testimony, did you review the

21 instructions to the FCC form 303-S that you filled out

22 in connection with the Renewal Application for KALW?
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No, I didn't review the instruction form.

2 Q Before you actually completed the

3 application itself the first time around, you did

4 review the instructions though, didn't you?

5

6

A

Q

Yes, I think I did, yes.

Did there come a time when you had contact

7 with a lawyer named Ernest Sanchez?

8 A Yes sir, Ernie Sanchez was KALW's FCC

9 attorney at the time I was General Manager.

10 Q And approximately when did you first have

11 contact with him?

12 A I remember my first contact with Ernie

13 Sanchez was -- I don't remember exactly when my first

14 contact with Ernie Sanchez was. I remember what my

15 contact with him was about.

16

17

Q

A

What was that?

It was about a station or our group wanted

18 to set up a transmitter, I think in Fairfield which

19 would have had an impact on KALW's coverage in that

20 same area. Fairfield is in the East Bay part of San

21 Francisco or part of the Bay Area. It would have been

22 when we were still in the old radio station, so before
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1 we moved into the new station.

2

3 '96?

4

5 then.

Q

A

So this would have been before December of

Yes, it would have been some time around

6 Q Then you had started in August, so

7 sometime during your first four months was when you

8 first had contact with Mr. Sanchez?

9

10

A

Q

Yes, that sounds about right.

Now approximately how often during your

11 tenure as General Manager did you have contact with

12 Mr. Sanchez?

13 A Up until the License Renewal Application

14 process, it wasn't regular, it wasn't frequent. I was

15 aware that working with Ernie Sanchez, literally

16 picking up the phone and calling him was an expense to

17 the station. I was very sensitive to that cost, and

18 so I was very sensitive to picking up the phone and

19 calling him.

20 But I understood because of the impact on

21 our coverage area in a fast growing part of the Bay

22 Area that that was an important issue to follow up on
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1 him with.

2 Q So I understand the station that you're

3 referring to was one whose frequency was close enough

4 to KALW's frequency that it was going to have some

5 impact on how KALW could be received in the East Bay?

6

7

A

Q

Correct.

So the basic idea would be to try to find

8 some way to minimize the damage that might be caused

9 if this other station were to come online?

10 A Yes, the approach would have been to

11 preserve the access that listeners in that area of the

12 Bay Area would have to KALW's signal.

13 Q So that was the first significant issue

14 that you had to work with him on?

15

16

A

Q

Yes.

Do you recall the next significant issue

17 that you had to work with him on?

18 A Yes, I also remember that following up on

19 the recommendation to the Board of Education that a

20 separate auxiliary organization be established to help

21 manage KALW, Ernie is involved in some work on the

22 actually already been started by the time that I
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1 arrived at the station to establish a 501(c)3 to help

2 manage the station.

3 Q Are you referring to the Task Force's

4 recommendation?

5

6

A

Q

Yes.

Your understanding of that recommendation

7 was what?

8 A The Task Force created a report that laid

9 out three different scenarios for the future operation

10 of KALW. One of the scenarios was continue as is, do

11 nothing. Another scenario was to sell the license and

12 just abdicate responsibility for the station.

13 The third recommendation was to hold onto

14 the license, but establish some kind of operating

15 agreement with a third party to essentially manage the

16 asset and develop it, provided the capacity to

17 strengthen it's service. I believe that that was the

18 recommendation that the report made.

19 Q Why did the Task Force make that

20 recommendation? What was so important about that?

21 A I think the basis of making a

22 recommendation like that would be that that would give
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1 the station and the School District the best

2 opportunity to exploit the public service opportunity

3 at the station, that any public radio station has.

4 Q Was there a financial component to this

5 recommendation?

6

7

A

Q

What do you mean by financial component?

Well, was the recommendation made because

8 it was going to be more cost effective for running the

9 station?

10 A I think generally, yes, there would have

11 been a financial component in that the Board of

12 Education is charged with making sure that there are

13 enough books in the schools, making sure that there's

14 food in the cafeteria. Making sure that the buses run

15 on time, and a radio station is a full-time, 24 hour

16 a day operation incurring the kind of expenses that

17 are distinct from keeping books in the classrooms,

18 making sure the buses run on time.

19 At the same time the School District was

20 repairing itself from the damage that was caused by

21 the -- earthquake in 1989. So I suppose any way that

22 the School District could find to minimize the
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1 financial impact that the radio station was having on

2 the School District, so that they could focus on

3 educational activities, building new schools was seen

4 as a good thing.

5 Q During your tenure, was the radio station

6 a financial drain on the School District in '91?

7 A No, by the time I got to the radio

8 station, the School District wasn't providing any

9 direct cash subsidy to the radio station. The School

10 District was of course providing space, utility bills,

11 indirect support through School District Accounting

12 facilities support. But for the most part, our cash

13 bills were paid for by listener support.

14 The small -- well, I shouldn't say small

15 grants, but all the additional funds that came in

16 through grants like from the Corporation for Public

17 Broadcasting or through the lease of our sub-channel.

18 So with respect to a cash drain on the School

19 District, there wasn't any. We were paying all of our

20 own bills.

21 Q Was KALW making money for the School

22 District?
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No, I don't think the station was making

2 money for the School District.

3 Q So basically, the cash that came in to

4 operate KALW was spent on KALW's operations?

5

6

7

8

A

Q

A

Q

Yes.

There wasn't a profit as such left over?

No, not that I remember.

The financial situation for the fiscal

9 year that is noted in the documents that you have,

10 what time period is covered?

11 A I'd have to look at it specifically to

12 see, and I don't remember which tab it is. It's for

13 the station fiscal period ending June 30th, 1997.

14 Q So that would have been about half of your

15 tenure as General Manager?

16 A Maybe a little more than half. Yes, I

17 started in August 1996, so nine, ten months, yes.

18 Q Okay. So this was a report that you

19 prepared?

20 A Well, I provided the information to

21 prepare this report. We hired an independent

22 accountant to complete the report for us.
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Okay. So between you and the independent

2 accountant, that's basically how this report got put

3 together?

4

5

A

Q

Yes.

Now but when you first had contact with

6 Mr. Sanchez, had he previously been involved in

7 providing legal advice so far as you knew for the

8 School District with respect to KALW?

9 A As far as I know, yes. When I started at

10 the station he was already the FCC attorney for the

11 station.

12 Q Do you have any knowledge as to how long

13 he had been the FCC attorney for the station?

14

15

A

Q

No. No.

Now according to your deposition testimony

16 at page 13, which is SFUSD Exhibit 1, you met the

17 station's staff when you first came to the station to

18 begin work. Is that accurate?

19 A Yes, I met the complete staff my first day

20 at work. I do remember meeting one staff member

21 during the interview process. He was on the interview

22 panel.
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Which staff member was that?

Alan Farley.

Was that the only time that you had met

4 Mr. Farley prior to becoming the General Manager?

5

6

A

Q

Yes.

Now when you became General Manager, I

7 take it that you took some time to get acquainted with

8 the station staff?

9 A Yes.

10 Q Over the course of your tenure as General

11 Manager, did you meet with everyone on the station

12 staff?

13 A No, I don't think I met with everyone on

14 the station staff.

15 Q Now if you could describe for us generally

16 how this station staff was set up in terms of

17 technical people, announcers, office people, how was

18 this station set up?

19 A Sure, the radio station hired or employed

20 people consistent with the School District's

21 consistent with the School District being consistent

22 with the City and County of San Francisco Civil
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1 Service system. So at the station, if I'm remembering

2 this correctly, we had five full-time employees who

3 were all in Civil Service positions.

4 I was in one of them, the General Manager

5 position. There was a program, I think the

6 classification in Civil Service, the title is Program

7 Manager, Bill Helgeson was in that position. We had

8 two full-time announcers, and I think the Civil

9 Service classification was Announcer/Operator and we

10 had

11

12

Q

A

And those two were?

Joann Mar and Alan Farley were the two

13 full-time Announcer/Operators, and there was the Chief

14 Engineer, the station engineer. Actually, I don't

15 remember what his Civil Service classification -- what

16 the actual title was, and that was Dave Evans, and

17 those were the five full-time employees who met the

18 Corporation for Public Broadcasting's eligibility

19 criteria to receive federal funds.

20 I remember that we were limited to a

21 certain number of - - I think I remember, we could only

22 have two full-time Announcer/Operator positions,
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1 because that's as many positions as they were in Civil

2 Service. So we had a couple of part-time positions

3 that we hired through, I think a clerical,

4 admin/clerical part-time position in Civil Service who

5 helped us in the front office, but those were part-

6 time positions.

7 The rest of the staffing at the radio

8 station is volunteers and consultants that I would

9 hire as needed. Say, I needed someone to come in and

10 help me produce the fund drive because that's a round

11 the clock activity, and I couldn't be there every

12 minute of the day.

13 We also had another classification, a

14 part-time as needed, casual, hourly announcer

15 position. So say for instance, it would be impossible

16 for Joann Mar or Alan Farley to be the

17 Announcer/Operator 24 hours a day. So we need to hire

18 people on as needed hourly, casual, part-time basis.

19 There was a roster of people who were on

20 that list, and when we needed to schedule an announcer

21 to fill in, we would just go down the list and call

22 whoever was available. That's pretty much how the
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1 station was staffed.

2 Q With respect to the as needed announcers,

3 were those individuals generally given scheduled times

4 sometime in advance in which to work or how did this

5 work in terms of being able to get somebody to come to

6 the station to do a show?

7 A I remember one or two of them were

8 scheduled regularly because their real job, whatever

9 other work that they had to support themselves was

10 regular enough so that they could come in regularly to

11 do a fill in shift. Otherwise, I didn't actually

12 I'm not the one who actually would call them to

13 schedule them, Bill Helgeson would do that.

14 I'm remembering that for the people who

15 had irregular schedules, Bill would go down the list

16 and call people one by one, whoever was available to

17 come in and say, "Come in Saturday from six to ten."

18 That's the person who we'd ask -- we'd schedule to

19 come in for that shift.

20 Q How much notice would these people

21 generally be getting?

22 A I don't remember how much notice they were
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1 getting. Sometimes -- yes, actually, I don't know if

2 there was a principle or a rule of thumb with respect

3 to notice.

4 I mean, someone could call in sick and

5 then you would need to call someone. I mean, if Joann

6 knew she was taking -- if we -- if her schedule -- if

7 her vacation was scheduled two weeks in advance, then,

8 yes, there would be that much notice.

9 Q So sometimes it could be that same day

10 that somebody might get a call? Sometimes it could be

11 as long as several weeks?

12 A Yes, I mean, I think it was true to the

13 notion of as needed, as we need you, we will call you

14 and come on in if you're available.

15 Q Then there were a group of people who were

16 volunteers?

17 A Yes and then there were volunteers, we

18 used volunteers to help with stuffing envelopes,

19 fulfilling membership incentives, answering phones

20 during the pledge drive, hosting music programs, odd

21 jobs around the station that needed to be done.

22 Q Volunteers though could get on the air?
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Oh, yes. For instance, many of the music

2 programs we had on the air in the evening and on the

3 weekends were volunteer programs or hosted by

4 volunteers.

5 In fact, sometimes paid employees would be

6 considered volunteers when they came in off their

7 regular schedule to host a music program, so there was

8 some moving between those two. Yes, hard to keep

9 track of sometimes.

10 Q So the same individual could be a paid

11 announcer for one program, and then for another

12 program would be doing it as a freebie on a volunteer

13 basis?

14

15

A Yes.

MR. SHOOK: Your Honor, I'm having Dana

16 bring to the witness a set of our exhibits, which

17 includes at this point, Exhibit 44 and that is the

18 part but not all of the materials that appear on that

19 disc, as I remember from the admission session the

20 disc was going to be viewed as a supplement like

21 Exhibit 44-A.

22 So what I'm referring -- what I'm going to
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1 refer the witness to is from our paper material that's

2 already been paginated.

3 JUDGE SIPPEL: All right, no, I think the

4 record will be clear in terms of what you're

5 explaining. The witness is going to be referred

6 strictly to the documents, and it's Exhibit 44 that

7 you're referring to?

8 MR. SHOOK: Right. Jeff, what I'd like

9 you to refer to is the set that begins on page 300 of

10 Exhibit --

11 THE WITNESS: This, Exhibit 44?

12 MR. SHOOK: So if you could turn to

13 Exhibit 44, it's toward the end.

14

15

16 witness?

17

18

THE WITNESS: Oh, there's nothing there.

MR. SHOOK: Your Honor, may I approach the

JUDGE SIPPEL: Yes, you may.

MS. LEAVITT: The one exhibit I removed

19 from that binder because it was so unyielding.

20 MS. REPP: Your Honor, if I could just

21 clarify for the witness that Exhibit 44 excerpts are

22 not necessarily the entire copies of documents. The
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1 entire copy is in the record through a CD disc.

2 JUDGE SIPPEL: Did you understand that,

3 Mr. Ramirez?

4

5 Q

THE WITNESS: Yes.

Okay. Mr. Ramirez, do you recognize page

6 300 of Exhibit 44; your Exhibit 44?

7 A Yes, I do, this is the cover to one of our

8 program guides.

9

10 what?

11

12

Q

A

Q

And for the period of time that covers

January, February, March 1997.

All right, and if you could turn to the

13 next page, could you tell us generally what page 301

14 covers?

15 A 301 is a listing of the programs the

16 station airs, and then contact information for each

17 program including phone number, address, web site, and

18 then information on how listeners can get a tape

19 recorded copy of the program if they wish, and then

20 some copyright information, and then the number to

21 call if someone's got a gripe.

22 Q No one would have a gripe, would they?
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1 This is San Francisco; of course they have gripes,

2 page 302?

3 A 302 is a column written by me -- yes, it's

4 the Manager's Notes. It's a column that I wrote.

5

6

Q

A

And page 303?

303 looks to be page 23 from, I'm assuming

7 the same program guide that the cover refers to. That

8 lists the programs scheduled for Thistle and Shamrock.

9 It looks like a box of thank you's --that thanks the

10 restaurants that volunteered food or donated food for

11 our pledge drive.

12 Then business and contact information for

13 the station which includes the Board of Education

14 superintendent and station staff, and volunteers and

15 then other volunteers.

16 Q Okay. Now there are a number of headings

17

18

19

20

21

22

that list personnel and one of which is KALW

personnel, and then there's a list of names that

follow?

A Yes.

Q Under KALW personnel, are those the

persons who are basically full-time?
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No, no.

Then who's full-time and who's not?

3

4 name?

5

A

Q

I'll name them by name.

Please.

Do you want to

6 A Jeff Ramirez is me or was me or is me,

7 Dave Evans, full-time, William Helgeson, full-time,

8 Ana Perez, full-time, Lynn Nerenbaum, part-time,

9 Teresa Nguyen, part-time, James Foong, part-time.

10

11

Q

A

Then the next heading reads?

Announcers, Joe Burke, part-time, Alan

12 Farley, part-time, Joe Hughes, as needed, Michael

13 Johnson, as needed, Joann Mar, full-time, Mel Baker,

14 as needed, Hedy Jacobowitz, as needed, Deirdre

15 Kennedy, as needed, Jason Lopez, as needed, Dave

16 Radlauer, as needed, Elaine Chen, as needed, Mary

17 Tilson, as needed, Kevin Vance, as needed.

18 Q So all of these individuals then were

19 persons who had some kind of Civil Service

20 classification?

21 A No, one person in that listing was hired

22 as a consultant.
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